PKL-KZZ 82/09

22 July 2009
THE SUPREME COURT OF KOSOVO
Composed by the following judges

MARIA GIULIANA CIVININI  Presiding Judge SC EULEX Judge
GUY VAN CRAEN Member SC EULEX Judge
EMILIO GATTI Member SC EULEX Judge
SALIH MEKAJ Member SC JUDGE
AVDIDINAJ Member SC JUDGE

In the case against the accused:

Dedé Gecaj (DOB 07.12.1957 in Gjakové/Pakovica), of father Mark and mother
Tone (maiden Nokaj), from Janosh Village, Gjakové/Pakovica Municipality,

Pejé/Pe¢ Region, Kosovo.

For the criminal acts of Murder contrary to Article 112 of the Swiss Criminal Code
(SCC); possibly Intentional Homicide, contrary to Article 111 SCC; Multiple Sexual Acts
with a child, contrary to Article 187 SCC; Multiple Bodily Injuries, contrary to Article
123 SCC; Multiple Rape, contrary to Article 190 SCC; Multiple Coercion, contrary to
Article 181 SCC; False Accusation and/or Incitement thereto, contrary to Articles 303
and 24 SCC; Violence and Threats against Authorities and Officers, contrary to Article

285 SCC; and Punishable Preparatory Act for Intentional Homicide or Abduction,
contrary to Article 260 bis SCC.
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76/08, dated 06 April 2009



issues the following

RULING

The Request for Protection of Legality is dismissed as inadmissible.

REASONING

By the ruling of the Supreme Court of Kosovo dated 06 April 2009 (PKL-
KZZ 76/08) and acting upon the request for protection of legality filed 24 July 2008 by
the Public Prosecutor of Kosovo against the ruling of the Supreme Court of Kosovo PN-
KR 355/2007 dated 28 March 2008 was decided that: The request for protection of
legality is confirmed as well-found. The ruling of the second instance court dated 28
March 2008 violated the law in holding that the Constitutions no longer in force and not
applicable at present in Kosovo barred Dedé Gecaj’s transfer to Switzerland in
compliance with Article 457 par.2 of the CPCK. Against this decision defense counsel of
Dedé Gecaj, lawyer Kolé Krasniqi filed a submission that was classified by the panel of
Supreme Court as Request for protection of legality by which the defense counsel
requests the modification of the ruling of the Supreme Court date on 06 April 2009
(PKL-KZZ 76/08). According to Article 453 par. 2.1 of the CPCK: “The presiding judge
of the court of first instance shall dismiss a request for protection of legality by a ruling
if: 1) The request was filed against a decision of the Supreme Court of Kosovo (Article
451 par. 2 of the present Code)...”. According to Article 451 par.2 of the CPCK: “A
request for protection of legality may not be filed on the ground of an erroneous or
incomplete determination of the factual situation, nor against a decision of the Supreme
Court of Kosovo in which a request for the protection of legality was decided upon”.

Therefore the request for protection of legality filed on 22 June 2009 is dismissed as
inadmissible.

As stated above, pursuant to Article 454 par.2 of the

the enacting clause of the decision.
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GJYKATA SUPREME E KOSOVES

E pérbéré prej gjyqtaréve né vijim:

MARIA GIULIANA CIVININI Kryetare e kolegjit Gjyqtare e EULEX-it né GjS

GUY VAN CRAEN Anétar Gjyqtar i EULEX-it né GjS
EMILIO GATTI Anétar Gjyqtar i EULEX-it né GjS
AGIM KRASNIQI Anétar Gjyqtar né GjS
AVDI DINAJ Anétar Gjyqtar né GjS

Né rastin kundér té akuzuarit:

Dedé Gecaj (i lindur mé 07.12.1957 né Gjakové), nga i ati Mark dhe néna Tone
(mbiemri i vajzérisé Nokaj), nga fshati Janosh, Komuna Gjakové, Rajoni Pejé/,

Kosové.

Pér vepér penale Vrasje né kundérshtim me nenin 112 té Kodit Penal t& Zvicrés (KPZ);
Vrasje ¢ mundshme me géllim né kundérshtim me nenin 111 t& KPZ-sé, Veprime t€
shuméfishta seksuale me fémijé né kundérshtim me nenin 187 t&¢ KPZ-sé, Léndime t&
shuméfishta trupore né kundérshtim me nenin 123 té KPZ-sé, Dhunim té shuméfishté né
kundérshtim me nenin 190 t€ KPZ-s€, Shtréngim té shuméfishté né kundérshtim me
nenin 181 t& KPZ-sé, Akuzim té rrejshém dhe/ose nxitje né kundérshtim me nenet 303
dhe 24 t& KPZ-sé, Dhuné dhe kércénim kundér autoriteteve dhe zyrtaréve né kundérshtim
me nenin 285 t& KPZ-sé, dhe Veprime t€ ndéshkueshme pérgatitore pér vrasje ose
rrémbim t& qéllimshém né kundérshtim me nenin 260 t€ KPZ-sé.

Duke vepruar sipas kérkesés mbi mbrojtjen e ligjshmérisé té parashtruat- .22 qershor
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2009 nga avokati mbrojtés Kolé Krasnigi kundér aktvendimit fé

Kosovés, PKL-KZZ 76/ 08 té datés 06 prill 2009 [



léshon kété
AKTVENDIM
Kérkesa mbi mbrojtjen e ligishmérisé hidhet si e PALEJUESHME

ARSYETIM
Me ané té Aktvendimit té Gjykatés Supreme té datés 06 prill 2009 (PKL-KZZ 76/ 08)

dhe duke vepruar sipas kérkesés pér mbrojtjen e lig] shmérisé té parashtruar mé 24 korrik
2008 nga Prokurori Publik i Kosovés kundér aktvendimit t€ Gjykatés Supreme t€
Kosovés PN-KR 355/ 2007 t& datés 28 mars 2008 u vendos gé: Kérkesa pér mbrojtjen e
ligjshmeérisé &shté vértetuar si e bazuar miré. Aktvendimi i shkallés s€ dyté i datés 28
mars 2008 ka shkelur ligjin duke marré parasysh se Kushtetuta ¢ nuk éshté mé né fuqi
dhe pér tani e pazbatueshme né Kosové pamundésoi transferimin e Dedé Gecaj-t né
Zvicér né pérputhje me nenin 457 par. 2 t& KPPK-sé. Avokati mbrojtés i Dedé Gecait,
Avokat Kolé Krasnigi parashtroi njé parashtresé kundér kétyj aktvendimi, e g€ sipas
kolegjit t& Gjykatés Supreme u cilésua si Kérkesé pér mbrojtjen e ligjshmérisé, me ané€ té
sé cilés mbrojtja kérkon ndryshimin e aktvendimit t& Gjykatés Supreme t€ datés 06 prill
2009 (PKL-KZZ 766/ 08). Né bazé té Nenit 453 paragrafi 2. 11 KPPK-s:"Kryetari i trupit
giykues i gjykatés sé shkallés sé pare me aktvendim hudh kérkesén pér mbrojtje t€
ligishmérisé nése: 1) Kérkesa éshté paraqitur kundér vendimit té Gjykatés Supreme té
Kosovés (neni 451, paragrafi 2 i kétij Kodi). N& bazé nenit 451 par. 2 | KPPK-s: “Kérkesa

pér mbrojtjen e ligjshmérisé nuk mund té ushtrohet pér shkak té konstatimit t€

gabueshém ose jo & ploté t& gjendjes faktike, as kundér vendimit/
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Kosovés me té cilén éshté vendosur mbi kérkesén pér mbrojtjen e ligjshmérisé”. Prandaj,

kérkesa pér mbrojtjen e ligjshmérisé e ushtruar mé 22 gershor 2009 hudhet si e palejueshme.

Prandaj Gjykata Supreme né kuptim t€ nenit 454 par. 2 t€ KPPK, vendosi si né dispozitiv

té kétij aktvendimi.

GIYKATA SUPREME E KOSOVES
PKL-KZZ 82/09 daté 22 korrik 2009

Kryetarja e Kolegjit Procesmbajtésja

Maria Giuliana Civinini Edita Kusari
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